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SUBJECT: SUBPOENA OF BANK RECORDS OF ROK EMBASSY OFFICERS 

REF: SEOUL 6534 

1 . IN PREVIOUS INSTANCES WHEN THE QUESTION OF THE 
AVAILABILITY OF BANK RECORDS OF ROK EMBASSY OFFICIALS TO 
SUBPOENA AROSE, DEPARTMENT GAVE ITS LEGAL VIEW TO ROK 
EMBASSY THAT VIENNA CONVENTION IMMUNITIES DID NOT EXTEND 
TO SUCH RECORDS HELD BY THE BANKS FOR THEIR OWN 
PURPOSES. THE ROK HAS NEVER ACCEPTED THAT POSITION. IT 
REMAINS OPEN TO THE ROK, OF COURSE, TO CHALLENGE ANY 
GIVEN SUBPOENA IN THE COURTS ON THE BASIS OF THE CLAIMED 
IMMUNITY. IF ASKED BY THE COURT OR BY ANY OF THE PARTIES, 
THE DEPARTMENT WOULD GIVE ITS LEGAL VIEW; THIS VIEW WOULD 
NOT, HOWEVER, NECESSARILY BIND THE COURT. 
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2. EA/K DIRECTOR RICH REPEATED THIS POSITION TO ROK 
EMBASSY COUNSELOR KIM SUK KYU AUGUST 1. HE ADDED THAT 
THE U.S. GOVERNMENT WOULD NOT CONSIDER THE ROKG'S 
CONTESTING OF THE ISSUE AS A HOSTILE ACT ANY MORE THAN THE 
JUDICIAL PROCEDURE BEING UNDERTAKEN BY JUSTICE DEPT 
SHOULD BE CONSIDERED AS A HOSTILE ACT AGAINST KOREA. 
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3. DEPARTMENT HAS ALSO INFORMED JUSTICE OF ROK EMBASSY 
VIEW THAT THEY CONSIDER JUSTICE TO HAVE VIOLATED 
GENTLEMEN'S AGREEMENT ABOUT PRIOR CONSULTATION. 

4. EMBASSY MAY DRAW ON ABOVE IN REPLYING TO MOFA, BUT 
AVOID DISCUSSIONS OF SUBSTANCE OF JUSTICE - ROK EMBASSY 
UNDERSTANDINGS. CHRISTOPHER 
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